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PER CURI AM

Jeanne M Shobert appeals the district court’s order
granting the Enployee Benefits Admnistrative Commttee of the
Enpl oyees’ Retirenent Plan of USEC, Inc. (“Commttee”) summary
judgnment (No. 05-1122) and the district court’s order denying
Shobert’s notion for other relief requesting reconsiderationof its
order denying Shobert’s notion for extension of tine to file a
notice of appeal (No. 05-1528). The Committee has filed a notion
to di sm ss Shobert’s appeal in No. 05-1122 for |ack of jurisdiction
because t he noti ce of appeal challenging the district court’s order
granting the Commttee sunmary judgnment was not tinely filed. W
grant the Committee’ s notion to dismss No. 05-1122 and affirmthe
district court’s order denying Shobert’s notion for other relief in
No. 05-1528.

Parties are accorded thirty days after the entry of the
district court’s final judgnment or order to note an appeal, Fed. R
App. P. 4(a)(1)(A), unless the district court extends the appeal
period under Fed. R App. P. 4(a)(5) or reopens the appeal period
under Fed. R App. P. 4(a)(6). This appeal period is “mandatory

and jurisdictional.” Browder v. Director, Dep’'t of Corr., 434 U S.

257, 264 (1978) (quoting United States v. Robinson, 361 U S. 220,

229 (1960)).
The district court’s judgnment order granting sunmary

judgment was entered on the docket on Novenber 22, 2004. The
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notice of appeal was filed on January 21, 2005. Because Shobert
failed to file a tinely notice of appeal or to obtain an extension
or reopeni ng of the appeal period, we grant the Conmttee s notion
to dism ss the appeal.

Further, this court reviews the denial of a notion to

reconsi der for abuse of discretion. NOW v. Operation Rescue, 47

F.3d 667, 669 (4th Cr. 1995). Because Shobert’s notice of appeal
was untimely and because she failed to denobnstrate excusable
negl ect, the district court did not abuse its discretion in denying
her nmotion for other relief, which, |like her notion for extension
of time, argued only that the tine for appeal should be extended
under Fed. R App. P. 4(a)(5). Accordingly, we affirmthe district
court’s order in No. 05-1528.

We dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.

No. 05-1122 DI SM SSED
No. 05-1528 AFFI RMED



